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Caste counts

A vision for a just India, and not partisan
political gains, should inspire a fresh census

he clamour for a fresh caste census is getting
louder in the country. Bihar Chief Minister Nitish

Kumar led a delegation of 10 political parties of
the State to meet Prime Minister Narendra Modi on
Monday. No political party in the country has publicly
opposed the demand as yet, and most have supported
the call. Mr. Modi listened to the delegation but did not
open his mind on the topic. Predictably, there will be
more political mobilisation on the issue. The Bharatiya
Janata Party has the advantage of being in the saddle
and could time an announcement best suited for itself.
The last time India’s population was enumerated on the
basis of caste was in 1931, when it was under colonial
rule. There is a strong argument that the colonial cen-
sus was about creating and reinforcing caste and reli-
gious categories in India rather than recording them in
a benign manner. Effective governance requires robust
data on the governed. The creation of categories is itself
a political act. Indian politics and the governance struc-
ture are all premised on categories that were firmed up
during colonialism. But the salience of caste as the fun-
damental marker of identity for an Indian has only
grown since Independence.

As the democratisation of society deepens, questions
are being raised regarding the status of Dalits, tribal
communities and a large section of the population that
is characterised in the Constitution as Socially and Edu-
cationally Backward Classes. Political representation of
these communities has increased and their participa-
tion in government jobs has risen. It is assumed that
particular groups within each category have benefited
disproportionately from political and job reservations,
and there are demands for sub-quotas. Many commun-
ities are demanding inclusion in one category or the
other. Some communities are feeling short-changed by
the affirmative action steps of the state. With the role of
the Government as a big employer diminishing, there is
a demand for affirmative action in the private sector. All
these questions are being debated without adequate
and reliable data, leading to conflicting and often mis-
leading claims. Supporters of a caste census cite these
reasons, while sceptics fear it will only widen social
rifts. They also point to the multitude of practical pro-
blems such an exercise will encounter. What is not de-
batable, however, is the fact that inequitable distribu-
tion of power and wealth endangers the stability of any
society. Partisan political gains should not be the motiv-
ation for a fresh census. A renewed vision for a just and
united India, where all divides are reduced must guide
the discussion on a caste census.

In ﬁgfall

Unless Lebanon sets aside sectarian politics,
it will be unable to have a stable government

ebanon, which has been battling multiple crises
Lfor the last couple of years, is on the brink of an

economic collapse. The meltdown that forced the
country to default on its bonds in 2019 for the first time
since its independence in 1943 was aggravated by last
year’s Beirut port blast. The explosion that killed over
200 people and wounded about 7,000 others on Au-
gust 4, 2020 is estimated to have caused damage worth
$15 billion. The blast has also deepened the country’s
political crisis as Lebanon has been ruled by a caretaker
government ever since. The Mediterranean country is
now reeling under a severe economic downturn, med-
icine, food and fuel shortages and rising crimes. Re-
cently, its central bank stated that it could no longer fi-
nance fuel imports at subsidised rates citing depleted
reserves. Fuel shortages have led to chaotic scenes
across the country. Last week, at least 28 people were
killed in the country’s north when a fuel tank exploded
while locals were scrambling for its fuel. UNICEF has
warned that millions of Lebanese are facing a severe
water shortage. The economic crisis has pushed more
than half the population into poverty, while the curren-
cy value has fallen by 90%. According to the World
Bank, Lebanon’s GDP per capita fell by 40% in dollar
terms between 2018 and 2020, while real GDP contract-
ed by 20.3% in 2020. The Bank assesses that even with
quick reforms, it will take years before the economy
gets back to its pre-crisis size.

Since the Beirut blast, President Michel Aoun ap-
pointed three Prime Minister-designates. Two of them
stepped down after having failed to form a government.
According to Lebanon’s Constitution, the President
should be a Maronite Christian, the Prime Minister a
Sunni, and the Parliament Speaker a Shia. Political par-
ties are divided largely along sectarian lines. The PM-
designates, who were Sunni politicians or technocrats,
often failed to bring together the country’s different
political factions, including that of President Aoun. In
late July, former Prime Minister Najib Mikati was tasked
with forming the next government. He is yet to con-
clude talks with other political blocs. With the country
facing a severe fuel shortage, Hezbollah, the powerful
Shia militia-cum-political party, has moved to import
fuel directly from Iran. Hezbollah says it is trying to ease
the country’s fuel situation while its opponents say the
move is aimed at drawing Lebanon further into the Ira-
nian orbit and could be counterproductive as oil deals

The ugly face of a crime-fighting move

The implementation of the National Automated Facial Recognition System in India lacks adequate safeguards
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liament, no meaningful debate

could take place due to the con-
troversy over Pegasus, the spy-
ware. Some Indian journalists, ci-
vil society activists and political
leaders, and a top election strate-
gist were possibly under surveil-
lance. There has been no categori-
cal denial by the Government and
that the Israeli software was not
purchased. But above this, there is
a much bigger issue of the privacy
of the entire citizenry which has
not received much public atten-
tion. On June 23, 2021, the Joint
Committee examining the Perso-
nal Data Protection Bill (2019) was
granted a fifth extension by Parlia-
ment  (https://bit.ly/388uk47Z).
While informational privacy is not
the Government’s priority, it has
been simultaneously exploring the
potential of facial recognition
technology.

In the monsoon session of Par-

A prying technology
To empower the Indian police
with information technology, In-
dia approved implementation of
the National Automated Facial Re-
cognition System (NAFRS) to “fa-
cilitate investigation of crime and
detection of criminals” in a quick
and timely manner. On its imple-
mentation, it will function as a na-
tional-level search platform that
will use facial recognition technol-
ogy: to facilitate investigation of
crime or for identifying a person
of interest (e.g., a criminal) regard-
less of face mask, makeup, plastic
surgery, beard or hair extension.
The technology is absolutely in-
trusive: computer algorithms map
unique facial-landmarks (biomet-
ric data) such as shape of the
cheekbones, contours of the lips,
distance from forehead to chin,
and convert these into a numerical
code — termed a faceprint. Thus,
for the purposes of ‘verification’
or ‘identification’, the system

compares the faceprint generated
with a large existing database of fa-
ceprints (typically available to law
enforcement agencies) through a
database on driver’s licence or pol-
ice mugshots). But the real pro-
blem is that facial recognition does
not return a definitive result — it
‘identifies’ or ‘verifies’ only in
probabilities (e.g., a 70% likeli-
hood that the person shown on an
image is the same person on a
watch list). Though the accuracy
of facial recognition has improved
over the years due to modern ma-
chine-learning algorithms, the risk
of error and bias still exists. For in-
stance, there is a possibility of pro-
ducing ‘false positives’ — a situa-
tion where the algorithm finds an
incorrect match, even when there
is none — resulting in wrongful ar-
rest. Moreover, much research
suggests facial recognition soft-
ware is based on pre-trained mo-
dels. Therefore, if certain types of
faces (such as female, children,
ethnic minorities) are under-re-
presented in training datasets,
then this bias will negatively im-
pact its performance.

As NAFRS will collect, process,
and store sensitive private infor-
mation: facial biometrics for long
periods; if not permanently — it
will impact the right to privacy. Ac-
cordingly, it is crucial to examine
whether its implementation is ar-
bitrary and thus unconstitutional,
i.e., is it ‘legitimate’, ‘proportion-
ate to its need’ and ‘least restric-
tive’? What is its potential for
abuse and misuse with the pend-
ing-status of the Personal Data Pro-
tection Bill (PDPB), and the ab-
sence of clear guidelines for its
deployment? How does it impact
other fundamental rights such as
the right to dissent? Should NAFRS
be banned or simply regulated?

The Federal Bureau of Investi-
gation in the United States uses fa-
cial recognition technology for po-
tential investigative leads; police
forces in England use facial recog-
nition to tackle serious violence.
In other cases, countries such as
China use facial recognition for ra-
cial profiling and mass surveil-
lance — to track Uighur Muslims.
Policing and law and order being
State subjects, some Indian States
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have started the use of new tech-
nologies without fully appreciat-
ing the dangers involved.

Test of ‘proportionality’

Facial recognition being an intru-
sive technology has an impact on
the right to privacy. The Constitu-
tion of India does not explicitly
mention the right to privacy. Ho-
wever, a nine-judge Bench of the
Supreme Court, in Justice K.S. Put-
taswamy vs Union of India (2017)
recognised it as a precious funda-
mental right. Since no fundamen-
tal right can be absolute and thus
even in respect of privacy, the
state may impose reasonable res-
trictions on the grounds of nation-
al integrity, security of the state,
public order, etc.

The Supreme Court, in the K.S.
Puttaswamy judgment provided a
three-fold requirement (which
was reiterated in Anuradha Bhasin
while examining denial of the
‘right to Internet’ to the people of
Kashmir) to safeguard against any
arbitrary state action. Accordingly,
any encroachment on the right to
privacy requires the existence of
‘law’ (to satisfy legality of action);
there must exist a ‘need’, in terms
of a ‘legitimate state interest’; and,
the measure adopted must be
‘proportionate’ (there should be a
rational nexus between the means
adopted and the objective pur-
sued) and it should be ‘least intru-
sive” Unfortunately, NAFRS fails
each one of these tests.

First, NAFRS lacks ‘legitimacy’.
It does not stem from any statuto-
ry enactment (such as the DNA
Technology (Use and Application)
Regulation Bill 2018 proposed to
identify offenders or an executive
order of the Central Government.
Rather, it was merely approved by
the Cabinet Committee on Eco-

nomic Affairs in 2009 during Unit-
ed Progressive Alliance rule. Se-
cond, and more importantly, even
if we assume that there exists a
need for NAFRS to tackle modern
day crimes, this measure is grossly
disproportionate. This is because
to satisfy the test of ‘proportional-
ity’, benefits for the deployment of
this technology have to be suffi-
ciently great, and must outweigh
the harm. For NAFRS to achieve
the objective of ‘crime prevention’
or ‘identification’ will require the
system to track people on a mass
scale — avoiding a CCTV in a public
place is fiendishly difficult — result-
ing in everyone becoming a sub-
ject of surveillance: a dispropor-
tionate measure. In the absence of
a strong data protection law or
clear guidelines on where this
technology can be used or who
can be put on a watch list? And,
how long the system will retain
sensitive personal data of those
the surveilled people, NAFRS will
indeed do more harm than good.

Impact on rights
From a technical angle, facial re-
cognition technology can be
tasked to ‘identify’, among other
uses, cases. In doing so, one face-
print is compared to many other
faceprints stored in a database
(known as 1:N matching). In some
cases, it is known that the person
to be identified exists in the data-
base, whereas, in other scenarios,
it is not (for e.g., when persons are
checked against watch lists). This
is where its deployment becomes
hugely worrisome. With the ele-
ment of error and bias, facial re-
cognition can result in profiling of
some overrepresented groups
(such as Dalits and minorities) in
the criminal justice system.
Further, as anonymity is key to
functioning of a liberal democra-
cy, unregulated use of facial recog-
nition technology will dis-incentiv-
ise independent journalism or the
right to assemble peaceably with-
out arms, or any other form of civ-
ic society activism. Due to its ad-
verse impact on civil liberties,
some countries have been cau-
tious with the use of facial recogni-
tion technology. The Court of Ap-
peal in the United Kingdom ruled

the use of facial recognition tech-
nology by South Wales as unlawful
in the absence of clear guidelines.
In the United States, the Facial Re-
cognition and Biometric Technol-
ogy Moratorium Act of 2020 was
introduced in the Senate to prohi-
bit biometric surveillance without
statutory authorisation. Similarly,
privacy watchdogs in the Euro-
pean Union have called for a ban
on facial recognition.

Unchecked pathway

At present, the Information Tech-
nology Act 2000, and the Rules
framed thereunder offer broad
powers to the Central government
to infringe privacy in the name of
the sovereignty, integrity or the se-
curity of the state. The Personal
Data Protection Bill 2019 is not
much different. It gives the central
government unchecked power for
the purposes of surveillance — it
can exempt any agency of the Go-
vernment from the application of
the proposed law in the name of
legitimate state interest.

Without adequate safeguards
such as penalties that are dissua-
sive and sufficiently deterrent, pol-
ice personnel may routinely use
facial recognition technology. In
sum, even if facial recognition
technology is needed to tackle
modern-day criminality in India,
without accountability and over-
sight, facial recognition technolo-
gy has strong potential for misuse
and abuse. In the interest of civil li-
berties and to save democracy
from turning authoritarian, it is
important to impose a moratori-
um on the use of facial recognition
technology till we enact a strong
and meaningful data protection
law, in addition to statutory auth-
orisation of NAFRS and guidelines
for deployment. If the Govern-
ment has the will, it can get any
law passed with god speed just like
the recently passed 20 Bills includ-
ing the OBC Bill or three Farm
Bills.

Faizan Mustafa is Vice-Chancellor,
National Academy of Legal Studies and
Research (NALSAR) University of Law,
Hyderabad. Utkarsh Leo is Assistant
Professor at NALSAR, Hyderabad. The
views expressed are personal

Climate change, a catalyst for Arctic cooperation

Environmental challenges should be a priority for all players in the region, outweighing military and economic issues
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geopolitics of the Arctic

through the lenses of the ‘great
power competition’ and inevitable
conflict of interests. Interestingly,
the current geopolitical scenario
is, to a certain extent, mirrored in
the Arctic region as well. This is
mainly about the growing tensions
between North Atlantic Treaty Or-
ganization (NATO) allies and
Russia.

There are eight countries that
have direct access to the Arctic re-
sources, i.e., Canada, Denmark,
Finland, Iceland, Norway, the Rus-
sian Federation, Sweden and the
United States. In 2013, six Obser-
vers joined the Council, including
China, Japan, India, Italy, South
Korea, and Singapore, bringing
their total number to 13.

It is tempting to view the current

Security concerns

By the end of the Cold War, the ge-
opolitical tensions and security
concerns in the Arctic were almost
forgotten. In October 1987, during
a visit to the Kola Peninsula, Mik-
hail Gorbachev, then Secretary-
General of the Soviet Communist
Party, acknowledged the end of
the Cold War era and promoted a
‘zone of peace’ in the Arctic.
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The perceived ‘harmony’ was
broken in 2007, when the Russian
explorers planted their flag on the
seabed 4,200m (13,779ft) below
the North Pole to articulate Mos-
cow’s claims in the Arctic. This
move was certainly viewed as pro-
vocative by other Arctic States,
and the Canadian Foreign Minis-
ter, Peter MacKay, said “this is not
the 15th century”, and “countries
cannot just go around, plant their
flags, and claim the territories”.

The regional tension increased
after the Russia-Ukraine conflict in
2014. Consequently, relations bet-
ween the U.S. and Russia reached
their lowest point again. The rhe-
toric of the bilateral mistrust was
transferred ‘up to the North’ and
created anxiety among other sta-
keholders in the Arctic.

After the events in Ukraine in
2014, Russia has been increasingly
viewed as a ‘rule-breaker’, ‘revi-
sionist power’ and an ‘untrustwor-
thy player’. Besides, Russia’s in-
tention to re-establish the military
might of its Northern Fleet also
creates the security concerns and
features prominently in the Nor-
wegian foreign policy. On the oth-
er hand, some Russian military ex-
perts believe that the Barents Sea
can serve as the launching area for
a western seaborne attack; there-
fore, the Russian Navy should en-
sure the readiness of its anti-sub-
marine forces in the Arctic Ocean.

The eco-dimension
In the last decades, we have been
confronted with the multiple
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‘wake-up calls’ that are related to
climate change; and these calls are
getting louder. The summer of
2021 would be recorded in history
as one of the most devastating sea-
sons of our times, when ferocious
floods and wildfires were destroy-
ing communities in many parts of
the world. Due to the environmen-
tal transformations, natural catas-
trophes occur unexpectedly — on
an unprecedented scale, and in
unusual geographic locations. For
example, the extreme heat in
North America or wildfires in Rus-
sian Siberia (Yakutia), where the
winter temperature can be below
minus 40°. The Arctic region also
bears the brunt of climate change.
At the same time, it provides a
platform for scientific research
that can help to get to the bottom
of natural calamities around the
world.

Keeping in mind the existential
threats, the environmental chal-
lenges should be an absolute
priority for all players in the Arctic
region. These considerations
should outweigh military and eco-
nomic issues and unite countries
for the sake of eliminating the po-
tential (and real) dangers attribut-

ed to climate change.

According to The World Climate
and Security Report 2020 (https://
bit.ly/3mrTmo5; the first report of
the Expert Group of the Interna-
tional Military Council on Climate
and Security, or the IMCCS), ‘the
Arctic is warming nearly twice as
fast as the rest of the planet with
consecutive record-breaking
warm years since 2014... The Arc-
tic is likely to begin experiencing
ice-free summers within the next
decade, with summers likely to be
completely free of sea ice by
mid-century’.

There should be concerted ef-
forts to minimise the adverse ef-
fects on the fragile Arctic ecosys-
tem. A good example to be
highlighted is the recent case of a
Norwegian drilling project; it was
taken to the European court by the
group of environmentalists. Their
main argument is that the negative
impact of mining activities can
spread beyond the continental
shelf of Norway.

The geopolitical vs strategic
The environmental transforma-
tion and rapid ice melting have al-
so opened up new opportunities
in the region, which includes
trans-Arctic  shipping routes.
These opportunities have inevita-
bly attracted all stakeholders in
the region, both the Arctic and
non-Arctic states. China, for exam-
ple, with its self-proclaimed status
of a ‘near Arctic state’, has been
actively engaged in various pro-
jects across the region.

The importance of the Arctic re-
gion for China mostly stems from
its energy security issues and the
need to diversify shipping lanes.
Transport routes from China to
Europe through the Arctic are not
only much shorter but also free
from the challenges associated
with the Malacca Strait and South
China Sea. In the latter case, China
will continue facing a backlash
from many Association of South-
east Asian Nations (ASEAN) mem-
bers, supported by U.S. forces.

Given the significance of the re-
gion, the Arctic will continue to
draw increased attention. Apart
from pursuing national interests,
participating nations should also
be concerned about the future de-
velopments in the region and their
larger implications for humanity.

Hence, they should refrain from
mutual provocations, excessive
militarisation, and quid pro quo
tactics. All the Arctic actors should
have a long-term vision and stra-
tegic goals as compared to imme-
diate short-term gains. Instead of
creating a potential battleground
that is reminiscent of the Cold
War, the parties concerned should
utilise their expertise and create
the required synergy to achieve
shared goals. Climate change and
its dramatic consequences must
be a catalyst for Arctic
cooperation.

Tatiana Belousova is Assistant Professor,
Jindal School of International Affairs
(JSIA), O.P. Jindal Global University,
Sonipat, Haryana
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form a government first. Lebanon’s political elites
should realise that the country is facing a once-in-a-cen-
tury crisis, set aside their sectarian politics, and come
together to form a stable government. If not, nothing
can stop the country’s free fall.

party that has ruled since
Independence has thought
it wise to take up the job for
reasons best known to
them. The creation of a
comprehensive database on

The efficacy and success of
Opposition unity in India
will be found wanting as
long as the BJD, TRS,
YSRCP, BSP and SP are
reluctant to join forces

leader or prime ministerial
candidate. How far the
Congress and the strong
regional parties are willing
to adopt a policy of ‘give
and take’ will be another

The Chief Justice of India’s
assumption is that better
the quality of
parliamentary debates, the
more unambiguous the
laws are. This is a debatable

CORRECTIONS & CLARIFICATIONS:

The story regarding Finance Minister’s direction to Infosys
about the new Income Tax filing portal (Aug. 24, 2021) had erro-
neouslyreferred to Pravin Rao as the CEO of Infosys. He is the COO.
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